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Internal Revenue Service Notice 2020-29
The Internal Revenue Service (IRS) issued IRS Notice 2020-29 (Notice) that provides increased
flexibility for mal<ing mid-year elections or changes under a Section 125 cafeteria plan during
calendar year 2020 related to employer-sponsored health coverage, health flexible spending
arrangements (heatth FSAs), an<l dependent care assistance programs (DCAPs). This notice also
provides increased flexibility With respect to grace perioels to apply unused amounts in health FSAs to

medical care expenses incurred through Decemoer 31, 2020. and unused amounts in depen<lent
care assistance programs to <lepen<lent care expenses incurred through Decemoer 31, 2020.

Elections under a Section 125 cafeteria plan

The Notice provides that an employer with insured or self-insured coverage may amen<l a Section
125 cafeteria plan to allow employees to:
•
•
•

•
•

Make a new election for employer sponsored health coverage on a prospective basis, if the
employee initially decline<l to elect employer-sponsored health coverage.
Revoke an existing election for employer-sponsored health coverage and make a new
election to enroll in different health coverage sponsore<l by the same employer on a
prospective basis (inclu<ling changing enrollment from self-only coverage to family coverage).
Revoke an existing election for employer-sponsored health coverage on a prospective basis,
provide<l that the employee attests in writing that the employee is enrolled, or immediately will
enroll, in other health coverage not sponsored by the employer (the employer may rely on the
written attestation provided by the employee, unless the employer has actual knowledge that
the employee is not, or will not oe, enrolled in other health coverage not sponsored by the
employer).
Revoke an election, make a new election, or decrease or increase an existing election
regarding a health FSA on a prospective basis.
Revoke an election, make a new election, or decrease or increase an existing election
regarding a dependent care assistance program on a prospective basis.

